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At a glance 
 

The Central Bank of Ireland has published Consultation Paper 111 
which deals with the proposed changes to the Client Asset 
Regulations (“CAR”) as a result of MiFID II as well as the 
integration of the CAR into the Central Bank Investment Firms’ 
Regulations.  It is also proposed to integrate the Investor Money 
Regulations into the Central Bank Investment Firms’ 
Regulations.  This In brief looks at some of the proposed 
amendments. 

The Central Bank of Ireland has requested 
comments on the Second Edition of the Central 
Bank Investment Firms Regulations including 
changes related to MiFID II [CP 111]. 
 

What happened? 
The Central Bank of Ireland has 
recently published a consultation paper 
on the Second Edition of the Central 
Bank Investment Firms Regulations 
including changes relating to MiFID II.  
The Consultation Paper, CP 111, deals 
with proposed changes to the Client 
Assets Regulations (“CAR”) arising as a 
result of MiFID II together with the 
integration of the CAR into the Central 
Bank Investment Firms Regulations.  
In addition it is also proposed to take 
this opportunity to integrate the 
Investor Money Regulations (“IMR”) 
into the Central Bank Investment 
Firms Regulations. 

 

 

 

 

 

 

The Central Bank is looking for 
comments from all stakeholders on: 

a. Whether there is scope to better 
align the definitions contained in 
the existing CAR to those in 
MiFID II and to streamline the 
number of definitions in the 
existing CAR; 

b. Whether respondents agree with 
the proposed approach to delete 
or modify sections of the existing 
CAR to eliminate duplication with 
the requirements of MiFID II; 

c. Whether the requirements of the 
existing CAR have been 
adequately addressed in the 
revised Part 6 when read in 
conjunction with the MiFID II 
requirements on safeguarding 
client assets; 

d. Whether there are any comments 
on the proposed revisions to the 
IMR; and 

e. Whether there are any comments 
on the proposed changes to the 
defined terms in the existing CAR 
and IMR and whether the 
proposed amendments would have 
any significant operational impact. 
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Why is this important? 
 
Part 6 - Client Asset Regulations 

The proposed changes to the CAR are dealt with in 
Part 6 of the Central Bank Investment Firms 
Regulations which has been reproduced in CP111.  
There are a number of changes to the definitions and 
defined terms which includes new definitions for 
“eligible nominee”, “investment agreement”, and 
“third party client asset account” among others.  
There have also been a number of deletions of 
defined terms from the existing CAR.  The proposed 
changes are intended to remove the duplication of 
terms between the existing CAR and MiFID II. 

It is also proposed to insert an additional 
requirement in Part 6 whereby an investment firm 
cannot hold client assets without obtaining prior 
written approval from the Central Bank.   

Furthermore the transitional provisions in the 
existing CAR with respect to reviewing existing 
consents, existing client asset accounts and facilities 
letters in place upon commencement of the CAR and 
providing all clients with a copy of the CAKID within 
3 months of the commencement of the CAR have 
been removed from Part 6. 

The information to be provided to clients in the 
terms of business is much more streamlined and the 
proposed Part 6 now introduces a requirement for 
quarterly client statements rather than the annual 
statements required under CAR. 

The responsibilities of the Head of Client Assets 
Oversight (“HACO”) have been consolidated into a 
single section in Part 6 and include an additional 
requirement to ensure that an appropriate person is 
available to provide cover for periods when the 
HCAO is absent. 

Under the proposed changes, the onus to approve the 
Client Asset Management Plan (“CAMP”) falls on the 
board of the investment firm rather than the 
investment firm itself as is the case under the 
existing CAR, although the guidance notes to the 
existing CAR indicates the CAMP should be approved 
by the board. 

Part 7 – Investor Money Regulations 

The proposed changes to the IMR are dealt with in 
Part 7 of the Central Bank Investment Firms 
Regulations which has also been reproduced in CP111.  
The changes are not as extensive as those proposed 
under Part 6 and there is some commonality between 
the proposed changes under Part 6 and Part 7.   

For example Part 7 also introduces the requirement 
that a fund service provider cannot hold investor 
money without the prior written approval of the 
Central Bank. 

Similarly the responsibilities of the Head of Investor 
Money Oversight (“HIMO”) have been consolidated 
into a single section in Part 7 and include an 
additional requirement to ensure that an appropriate 
person is available to provide cover for periods when 
the HIMO is absent. 

Furthermore, the onus to approve the Investor 
Money Management Plan (“IMMP”) falls on the 
board of the fund service provider rather than the 
fund service provider itself as is the case under the 
existing IMR. 

Under the principle of designation it is proposed to 
introduce an additional requirement that the fund 
service provider shall ensure that the third party 
designates in its financial records the collection 
account so that it is clear that the investor money is 
not the money of the fund service provider. 

The information required to be included in the 
IMMP has been consolidated into a single section 
under Part 7 and includes a number of additional 
requirements with are not contained in the existing 
IMR; although they were included in the guidance 
notes that accompanied the existing IMR. 

It is also worth noting that all the record keeping 
requirements under CAR and IMR have been moved 
to a single section under Part 6 and Part 7 
respectively.  In addition the obligations to report to 
the Central Bank have been consolidated in a single 
section in both Part 6 and Part 7. 

What’s next? 
It is anticipated that the CAR and IMR guidance 
notes will require significant revisions in due course 
in light of the proposed changes. 

Responses to the Consultation Paper should be 
submitted to the Central Bank no later than 
27 September 2017. 
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