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Introduction

We are delighted to bring you
our latest edition of Charity
News, in which we look at some
of the important matters facing
many charities and not-forprofit organisations.

Many of you will be aware of the new trustees’
guidance issued by the Charities Regulatory
Authority during the summer, which provides
clarification on the responsibilities of charity
trustees. We highlight some of the key talking
points in the guidance and provide an overview
of the specific and general duties of charity
trustees.
There is a renewed focus on tax compliance in
the not-for-profit sector. We comment on the
impact of recent changes in Revenue practice
and company law.
Those involved in education may be interested
in recent developments in China that affect the
sector there. These changes are particularly
relevant for any organisations participating in
joint education initiatives in China, according to
our Chinese tax colleagues.
GDPR (General Data Protection Regulation)
is front of mind for many of our clients at the
moment, in anticipation of its commencement
next year. We outline the key considerations
and implications for your organisation.
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Company law is ever changing. We provide an
update in this edition on the requirement for
an internal register and the mandatory e-filing
requirements.
We have another interesting article on
employment in the not-for-profit sector, this
time focusing on key talent in leadership
roles and the win-win for charities and the
individual, when they have previously worked
in the private sector.

Teresa McColgan
Firmwide Head of PwC Not-for-Profit Team

Aisling Fitzgerald
Head of PwC Not for Profit Assurance Team

Finally, we consider compulsory retirement,
which is no less relevant to the not-for profit
sector than any other sector, and how it impacts
the individual.
We hope that this issue helps to keep you
informed on recent developments in the sector,
and provides you with some useful insights as
you plan your organisation’s strategy for the year
ahead.
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Charity trustees responsibilities clarified
On 21 July 2017, the office of the
Charities Regulatory Authority issued
a document titled “Guidance for
Charity Trustees”. The guidance was
developed to assist charity trustees
to understand their duties. This
new guidance is a ‘must read’ for
any person involved, or considering
becoming involved, in the board of
management or executive committee of
a charity.

Is the new guidance mandatory?
Charity trustees have specific duties under the
Charities Act 2009 and these specific duties are
clearly explained in the guidance document
which has recently been issued by the Charities
Regulatory Authority. The guidance document
also includes an additional list and explanation
of more general trustee responsibilities.
While the specific duties in the Charities Act
2009 are mandatory for trustees of charities,
it is also presumed by the CRA that trustees
will follow the general duties set out in the
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new guidance. The CRA specifically notes in
the guidance document that it “will require
the trustees of each registered Irish charity to
be able to explain and justify their approach
to controlling and managing their charity,
particularly if they decide not to follow the
good practice set out in these guidelines”.
Clearly this suggests that a “comply or explain”
approach will be taken with charities where
trustees of that charity do not comply with the
guidance.

Registration
with CRA
Advise
CRA of
any fraud

Specific
Duties of
Charity
Trustees

Specific duties of charity trustees
The chart on the right provides a summary of
the specific duties of a trustee as outlined in the
Charities Act 2009. The new guidance, which
is not to be regarded as a legal interpretation
of the Act, explains the duties in more easily
understood language. The full CRA document
is available on the CRA website.
A number of the specific duties are similar
in nature to the specific fiduciary duties of a
director in an incorporated entity which were
codified of the 2014 Companies Act.

File
annual
accounts

Proper
books and
records

File
annual
report
Comply
with CRA
directions
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General duties of charities trustees
The general duties as set out in the
graphic below, while being more
general in nature, also contain
some items which are very
charity specific and relevant.

Comply with
Governance
document

Act with
reasonable
care and skill

!
I will draw your
attention in particular
to three of the general
trustee responsibilities,
as I believe that each of
these is quite onerous in
terms of what is expected from
trustees:

Ensure
charitable
purpose is for
public benefit

Manage
the charity
assets

• Investment governance
• Managing assets

!

General
duties of
Charity
Trustees

!
Ensure
properties are
accounted for

Act in best
interests of
charity

!

Make
appropriate
investment
decisions

GDPR in Charities

Key Talent

Compulsory Retirement

People Matters

I have set out below the 4 key headings which need to be considered
by trustees when considering investment governance.

1

Structure

2

Outcomes

3

Cost

4

Benchmarking

What is our investment strategy trying to achieve for our
organisation and our stakeholders?

Are we on track – and how do we define on track – and do
our stakeholders understand it?

Are we getting value for money, i.e. is our spend driving
results?

How are our providers performing? Are they performing in
line with what we should expect?

• Accounting for all properties
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In terms of the other two items, assets and
properties, I have included below four questions
that you might want to ask before you tick
the box on this aspect of your general trustee
responsibilities:
• Are you comfortable that all assets owned by
the charity are included in the accounts?
• Are there heritage assets ie. paintings, works
of art etc which may not have been included?
• Are all donated properties included in the
accounts?
• What makes you comfortable that the asset
listing in the books is complete?
On an overall basis, the scale of what is being
requested of trustees is quite significant and it is
vital that those considering taking on a trustee
position familiarise themselves with their
responsibilities before taking up office.

Delegation of responsibility to
subcommittees does not absolve you
from accountability
The CRA makes one other very important point
in the new guidance issued in July. It notes that:
“The board of trustees of a charity is
collectively responsible for the oversight
of that charity. While charity trustees
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can delegate tasks, they cannot delegate
accountability.”
Oftentimes in practice, we see sub-committees
formed to deal with audit and risk matters or
finance matters. It is important to note that while
the overall board of trustees have delegated the
functions of those committees to a smaller group
of the overall trustees, this delegation does not
in itself absolve the overall board of trustees
from their general and specific responsibilities in
respect of the matters which have been delegated.

Contact
Aisling Fitzgerald

Assurance Director

aisling.fitzgerald@ie.pwc.com
+353 1 792 8707

Angela Devaney
Assurance Director

angela.devaney@ie.pwc.com
+353 1 792 6861
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Changing tax landscape
Tax compliance in the not-for-profit sector

Recent Revenue practice and
company law changes have
brought a renewed focus on tax
compliance.

Revenue interventions in
2016 – a snapshot:

527,304

compliance interventions

6,173

audit interventions

71% of all audits

involved multiple tax heads

€40,158 was the average
audit settlement
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The Revenue audit landscape is changing and
interventions are becoming more frequent and
complex than ever. In 2016, Revenue carried
out over 6,000 audits and more than 500,000
compliance checks on taxpayers.

• Reimbursement of expenses to individuals
which exceed allowable limits (e.g. mileage,
travel and subsistence)

Many not-for-profit organisations have
charitable exemption from non-fiduciary
taxes, so their interaction with Revenue has
traditionally been limited. However, recent
developments in the sector have resulted
in increased Revenue scrutiny. As part of a
national policy to evaluate compliance in the
charities sector, Revenue have issued letters to
a number of organisations. The letter contains
a list of standard questions, the responses to
which allow Revenue to build up a profile of the
organisation. While the letter does not signify a
formal audit intervention, it may lead to one if
not dealt with carefully.

• Non-operation of VAT on goods acquired
from other EU Member States

• Incorrect VAT treatment of property
transactions

• Non-operation of RCT on construction
projects or day-to-day repairs

It’s also worth noting that Revenue’s approach
to interventions has become significantly
more sophisticated in recent years, with the
resources available to them including e-audit
technology that enables them to interrogate
taxpayer records much more comprehensively
than in the past. Where underpayments of tax
are identified by Revenue, the consequences
can be grave. They could give rise to interest,
penalties, publication in the tax defaulters list
and, in the most serious cases, prosecution.

In our experience, interventions relating to
not-for-profit organisations usually focus on
employment taxes, VAT and RCT. Common
pitfalls include:
• Non-operation of employment taxes on
payments and other non-cash benefits (e.g.
vouchers, prizes) provided to individuals
undertaking duties for the organisation

Tax Compliance

Charity Trustees

Tax Compliance

Directors’ Compliance Statement
Recent company law changes are also designed
to reinforce the tax compliance agenda.
Companies Act 2014, which came into effect
in 2015, introduced a Directors’ Compliance
Statement (“DCS”) which imposes new
obligations on directors in relation to their
oversight of tax compliance of the organisations
that are in scope (broadly speaking,
organisations with turnover >€25m and gross
assets >€12.5m). In the DCS in the annual
financial statements, directors are required to:
• acknowledge their responsibility for securing
the organisation’s tax compliance
• confirm that certain arrangements, such as
a tax policy compliance statement and a tax
controls framework, have been put in place
to secure this compliance, and
• confirm that these arrangements have been
reviewed.
As the review of these arrangements must be
carried out annually, and within the relevant
accounting period, swift action is required from
organisations over the coming months to satisfy
this obligation for 2017.
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Today, many organisations are taking a proactive
approach to ensuring tax compliance by carrying
out regular “self-reviews” of their tax affairs.
This approach helps to satisfy organisations’ DCS
obligations whilst ensuring reduced penalties on
any tax underpayments voluntarily disclosed to
Revenue in advance of an audit.

Contact
Teresa McColgan

Tax Partner

teresa.mccolgan@ie.pwc.com
+353 1 792 8613

Aidan Lucey
Director

lucey.aidan@ie.pwc.com
+353 1 792 5833
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Education initiatives in China
Our colleagues in China have been
filling us in on recent developments that
are very relevant for Irish organisations
involved in the education sector there.

Increased focus on international
universities by Chinese tax authorities
Tax authorities in various locations in China
have been carrying out reviews of joint
education projects, between local Chinese
and foreign universities, that are under their
governance, and have been collecting taxes that
were underpaid, including VAT, corporation tax
and income taxes. Some significant settlements
have been made by prominent US and UK
universities.
One municipal state tax bureau (MSTB) has
invited PwC to join their internal discussions on
the corporate income tax issues related to joint
education projects, as they intend to investigate
several projects that have not been paying taxes
in China in recent years. The focus points for
the discussions are as follows:
• How to define the nature of the foreign
university’s income - license fee or service fee?
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• How to allocate the ratios of license fee
to service fee, and onshore service fee to
offshore service fee?

that you are appropriately advised, as a number
of organisations, who were not, have found to
their cost.

• How to define whether a permanent
establishment (“PE”) is created by foreign
universities, by fixed-place PE or service PE?

New Work Permit Cards

• How to calculate profits attributable
to China, if a PE is created by a foreign
university in China? And how to determine
the deemed profit rate?
The above discussion points are common issues
encountered when our colleagues deal with
the tax authorities in China on joint education
projects of foreign universities. Different
conclusions on the nature of income arising
and variations in the operational arrangements
involved lead to different tax exposures in
China. For instance, if the authorities conclude
that the income represents a license fee,
there is a standard withholding income tax of
10%, while if it is held to be a service fee, the
potential corporate income tax rate ranges from
0% (no PE created) to 3.75% to 12.5% (PE
created, different deemed profit rate assessed).
We are aware that a number of Irish
educational establishments have an interest
in China. If you are involved in an education
project in China, it is really important to ensure

The State Administration of Foreign Experts
Affairs (“SAFEA”) recently announced major
changes affecting the work permit application
for foreign individuals coming to work in China.
Under the new arrangement, SAFEA issues
the Work Permit Cards to replace the existing
Foreign Expert Certificates and Expatriate
Employment Permits. The new arrangement
was rolled out across China in April 2017.
Previously, SAFEA and the State Ministry
of Human Resources and Social Security
(“MOHRSS”) were the approving authorities
for different foreign individuals coming to work
in China:
• SAFEA approved and granted the Foreign
Expert Certificates to highly skilled foreign
talents; and
• MOHRSS approved and granted the
Expatriate Employment Permits to other
foreign employees.
Under the new arrangement, SAFEA will
remain the only authority responsible for

assessing the qualification of foreign employees
and approving Work Permit Card applications.
The new Work Permit Card may also serve as
the ID card and will be helpful to the foreign
employees in relation to personal banking, local
travel etc. A new points-based system has also
been introduced and the foreign employees will
be divided into the following three categories
with certain quota:
• Category A covers top talents: no limited
quota. A green channel would also be
available for top talents when applying for
the Work Permit Cards.
• Category B covers professional talents: quota
decided based on market needs.
• Category C covers other expatriate workers:
quota decided based on state regulations.
Universities and foreign employees should be
aware of the changes and ready for the new
Work Permit Card applications and the new
immigration process. From HR and mobility
perspectives, we recommend that universities
monitor and assess how the points-based system
will affect their current and future assignees, and
take the actions necessary to secure alternative
solutions to ensure that they employ the right
employees on a timely basis to meet their needs.

Expatriate graduates can be
employed in China
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In early 2017, the Chinese State Ministry of Human
Resources and Social Security (“MOHRSS”), the
Ministry of Foreign Affairs and the Ministry of
Education jointly issued a circular to allow qualified
expatriate graduates without work experiences to
be employed in China.
The scope of graduates includes 1) graduates who
obtain a Masters degree or above from Chinese
universities for more than 1 year; and 2) graduates
who obtain a Masters degree or above from reputable
foreign universities for more than 1 year. The
qualifying conditions include requirements that the
applicant be healthy, have no criminal records and
have a good credit history, and also relate to the degree
granted and the specific employment entity, etc.
The qualified expatriate graduates need to obtain
a work permit card and / or Z visa, and quotas will
apply at provincial level.
Before the above new regulation, only expatriates
who had at least two years of work experience
were allowed to be employed in China. The new
regulation opens a window for expatriate graduates
to find jobs in China and also creates a fresh
channel for Chinese organisations to employ new
graduates.
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Contact
Teresa McColgan

Tax Partner

teresa.mccolgan@ie.pwc.com
+353 1 792 8613

Keith Connaughton
Director

keith.connaughton@ie.pwc.com
+353 1 792 6645
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Company Law Update
Beneficial Ownership Register- An update

In our newsletter earlier this year we
noted that on 15 November 2016,
the European Union (Anti-Money
Laundering: Beneficial Ownership of
Corporate Entities) Regulations 2016
(the “Regulations”) were published
by the Department of Finance. These
regulations derive from the EU’s Fourth
Anti-Money Laundering Directive
(AMLD4) and apply to companies,
including companies limited by
guarantee, and other legal entities.

If applicable, the Regulations require
companies and other legal entities incorporated
in Ireland to take all reasonable steps to gather
and maintain adequate, accurate and current
information on their beneficial owners on a
beneficial ownership register (the “Register”).
A beneficial owner is a natural person who
directly or indirectly owns or controls over
25% of the share capital or the voting rights or
control by any other means. Charitable trusts or
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charitable unincorporated associations are not
currently subject to the Regulations.

The Internal Register
The Register which should now be maintained
by a company is not available to the public.
AMLD4 required that by June 2017 a centralised
register should have been created, but this
has not yet been created. We understand that
this will be created and maintained by the
Companies Registration Office (CRO). This
central register will be accessible by competent
authorities and financial intelligence units,
entities required to carry out customer due
diligence and others who demonstrate a
legitimate interest in the information.
It is expected that the Department of Finance
will issue a Statutory Instrument (SI) assigning
responsibility to the CRO for the establishment
and maintenance of the Registrar of Beneficial
Ownership. This is expected in Q4 of 2017 and
the CRO have indicated that the Register will be
in place and ready to be populated at this time.
It is also expected that companies will have a
period of at least six months during which they
can file without being in breach. The filing will
be made on-line and the CRO have confirmed
there are no plans for paper filings.

Included in the information to be provided
will be a statement of the nature and extent
of the interest held by each beneficial owner.
For companies limited by guarantee where no
beneficial owner can be identified, the names
of those persons holding positions of senior
management should be included – this is the
board of directors and may also include positions
such as the CEO or the finance director.

Mandatory E-filing at the Companies
Registration Office
The introduction of mandatory efiling at the
Companies Registration Office (CRO) came
into effect on 1 June 2017. The Annual Return
and financial statements and certain other
forms, including the B2 (registered office),
B10 (directors and secretary changes) and
B73 (extension of annual return date) must
now be filed online. With the Annual Return
filing deadline for the vast majority of Irish
companies falling on 28 October, we expect
the CRO to experience huge volumes of
filings at this time. With this in mind we are
recommending filing the Annual Return early
to avoid any potential issues on deadline day.
Companies can file the Annual Return and
financial statements early without changing the
annual return date.

How can we help?
Ultimate Beneficial Ownership
Register (UBO Register)
We can assist with creating the UBO
Register and the online filing once the
Central Register opens.
Filings at the CRO
Our Entity Governance & Compliance
team can e-file the Annual Return &
financial statements at the CRO. They
also offer a range of other services to
ensure that your company complies with
its company law obligations.

Contact
Fiona Barry

Entity Governance
& Compliance
Senior Manager
fiona.barry@ie.pwc.com
+353 1 792 6720
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GDPR in Charities
A new era has dawned for charities in the land of Data Protection

On 14 April 2016 the EU
Parliament approved the General
Data Protection Regulation
(GDPR), and organisations
now have until 25 May 2018 to
comply. This new regulation is the
biggest change in data protection
law for 20 years and brings
about significant change for
organisations holding personal
data. GDPR has highest impact
for organisations that handle a
high volume of personal data.
Many charities hold significant
data including donor databases,
client details, patient details, to
name but a few. This change in
regulation is not something the
sector can afford to ignore, and
there is a need to take a proactive
stance in understanding what it
is, and how your organisation will
be affected.
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Key aspects of GDPR
One of the new ambitions promoted by GDPR
is to give data subjects an increased level of
control over their personal information. It aims
to improve the overriding control environment
by ensuring that all organisations that hold or
process personal data are safe custodians of
that data. In addition, organisations will need
to consider:
• Mandatory Breach Notification: all data
breaches must be disclosed within 72 hours to
the regulator (Data Protection Commissioner)
• Right to be forgotten: all relevant personal
data has to be removed from all systems upon
request
• Privacy by design: organisations should
minimise the use and collection of personal
data, and safeguards are expected to be built
into new processes at design stages
• Transparency: consent for processing
personal data must be clear and explicit
• Storage: organisations must be able to
demonstrate that they know where all personal
data resides and that it adequately protected

• Accountability: a Data Protection Officer
must be appointed in certain cases.

Five GDPR requirements that stand out:
Mandatory data-breach notification. Should
a data breach occur you will need to notify
regulators and individuals whose personal
data was compromised. This could result
in significant negative publicity from these
disclosures and warrant increased scrutiny from
the regulators.
Right to be forgotten. A new so-called “right to
be forgotten” or right to erasure could impose
a significant burden, particularly with personal
data stored across multiple systems or within
manual records. The new requirement gives
individuals, in certain circumstances, a right
to request that data stored about them be
erased. If these types of requests only trickle
in, you may escape a large operational impact
by processing these requests manually. But if
the new right proves popular, you may need to
maintain comprehensive data inventories and
potentially re-architect key systems in order to
process these requests more efficiently.

Privacy by design and default. Controllers
must implement appropriate technical and
organisational measures and procedures to
ensure that processing safeguards the rights of
individuals by design. Regulators will expect
that the most privacy-friendly settings or
controls — such as those that collect, retain,
and share personal information – will be built
into existing and new operational processes.
Increased focus on transparency. This concept
has been strengthened under the GDPR to
ensure that data controllers are using plain
language in the information they are required
to provide to individuals, such as the recipients
to whom the data will be disclosed, and for the
transfer of data.
Accountability. Organisations will be required
to have relevant documentation in place to
demonstrate compliance, for example policies,
procedures, staff training etc. Regulators will
have the power to audit organisations to verify
compliance and their first question will no
doubt be about the paperwork. Records must be
kept of data processing activities, except in very
limited circumstances.

GDPR Charities

Charity Trustees

Tax Compliance

What should you be thinking about?
With less than one year to go, time is limited
and many organisations are well progressed
in their GDPR compliance programs, having
completed readiness assessments and
implemented detailed project plans to address
the long list of compliance gaps that typically
arise. For those who have yet to commence
we would suggest adopting the following
approach:

Discovery - conduct a readiness

assessment and gather information to
assess your current GDPR compliance maturity,
and to help you understand your critical risks.

Mapping - find remediation gaps and

identify existing data protection
capabilities and the work that needs to be done
to bring your organisation into GDPR
compliance. Whilst the legislation does not
mandate “data flow mapping”, we believe there
is real value in understanding the data lifecycle
through collection, storage, use, disclosure and
retention.

Planning - establish oversight and
create an ongoing GDPR governance
structure and model to coordinate and
implement your remediation activities. Plans
should prioritise the critical risks identified in
the discovery phase.
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get your GDPR program off the ground:
remediating gaps and establishing a GDPR
program. This will require dedicated and
skilled resources.

Watching - conduct operations &

monitoring, once GDPR is in effect and
your program is in place, conduct ongoing
compliance to drive continued accountability and
demonstrate ongoing compliance.

Next steps:
Every organisation needs to assess where
they currently stand with compliance on
GDPR to get to grips with what they need
to focus on in the coming year (by May
2018). How will your organisation manage
and cope with the change?

How can we help?
PwC can provide charities with
assistance to ensure GDPR is
addressed effectively.

Contact
Andy Banks

Pat Moran

andy.j.banks@ie.pwc.com

pat.moran@ie.pwc.com
+353 1 792 5308

Risk Assurance Partner
+353 1 792 6805

Cybersecurity Partner

Action - implement your program and
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Key talent
Key talent in the not-for-profit sector

In our last edition we looked at CEO
salaries in the not-for-profit sector,
and the question of attracting key
talent when there are perceived and
real limits on remuneration. For this
edition we are taking a look at some
of the key talent in leadership roles in
the not-for-profit sector and look at the
career choices that individuals make to
work there.
It is clear that there are occasions, (more than
we imagine) when remuneration is not the
driver we might consider it to be. Making the
transition into the not-for-profit sector from
the private sector can be a real win-win for the
organisation and for the individual.

So, who makes that career move, why did
they do it and how has it worked out ???
Here are just four of the many interesting
career moves from the private sector into notfor-profit sector:
Barry Dempsey moved into the role of CEO
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at the Irish Cancer Society from textiles and
fashion. He subsequently became the first
external MD of the highly successful chain
of hair salons, Peter Mark. The draw of the
not-for-profit sector was strong, and after
some time at Peter Mark, Barry returned to the
sector, taking on the role of CEO at the Heart
Foundation. Recently Barry was named as the
CEO of Chartered Accountants Ireland.
Liz Yeates had a very successful career in
banking, both in Ireland and in Europe. She
made the life changing decision to take on a role
in the Fundraising Team at Concern Worldwide.
After some time in the sector Liz made the
transition into a number one post and is currently
the CEO of the Marie Keating Foundation.
Tim Collins trained as a medical doctor and,
while he was a GP, was elected Vice President
of the Irish Medical Organisation. In the 1980’s
while working at RTE, he was concerned
about the environmental and health impact
on the population of the ubiquitous coal fire.
An opportunity arose to work with Mary
Harney, who was then at the Department of
the Environment, and together they worked to
eradicate smog in Dublin. Tim subsequently
went into the communications industry, and

in the summer of 2017, he left his role with
Communicorp and was appointed as the CEO of
the Heart Foundation.

in terms of salary is often far outweighed by the
satisfaction they get working in an organisation
with a not-for-profit motivation.

Jimmy Fearon made a decision in 2007 to go
full-time working for a charity – Jimmy had
volunteered for many years in the sector. A
marketer by background, ten years ago he took
up the role of CEO of DEBRA Ireland. Jimmy
is arguably a big social media personality
advocating relentlessly on behalf of those who
suffer from Epidermolysis Bullosa (EB), an
extremely painful skin condition. He has found
immense personal satisfaction in his work and
has never regretted his move to the not-forprofit sector.

Other ways to contribute to the not-forprofit sector

There are many others who have made this
transition, and there continues to be a steady
flow of people who are drawn to the sector and
the opportunity to work full-time for a cause in
which they believe. The individuals we meet in
the course of our work who are on the brink of
this life changing decision are often motivated by
the desire “to make a difference”. It is sometimes
prompted by a significant event in their own or
a loved one’s life; a moment when people “take
stock”. When we meet people who have made
the switch, they explain that what they give up

The spirit of volunteering will be an ongoing
source of executive talent for the not-for-profit
sector. People will continue to make that switch
from private to not-for-profit and the win-win
will continue, but let’s not forget the tens of
thousands of people all around the country
who volunteer with not-for-profit organisations.
Many work full time and make a place in their
lives to give their time.
Our “tweny-somethings” – Millenials - see it as
a normal part of life to give of their time and
their cash to a cause that they believe in. They
expect it of employers and almost every work
place has a Corporate Social Responsibility
(CSR) program to facilitate the desire of people
to contribute their time and money.

Key Talent
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Equally importantly, the boardroom is a key
area where the spirit of volunteering is also
needed. The sector has taken a hit in terms of
reputational damage, but it is determined to
recover and become more effective. There is

How can we help?
The Executive Search and Reward
team provide high-quality, bespoke,
executive search services across the
range of “C” Suite, senior management
and Non-Executive Director
appointments and we help clients
design and execute reward strategies
and programmes that support both
their people and their organisation,
while satisfying the regulatory
environment.
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an ongoing need for support at board level to
ensure good governance, and those people who
have gained such experience in the public or
private sector are making a real difference in
the not-for-profit sector.

Contact
Ellen Roche

Executive Search &
Reward Director

ellen.roche@ie.pwc.com
+353 1 792 6703

Gerard Mc Donough
Director

gerard.mcdonough@ie.pwc.com
+353 1 792 6170
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Compulsory retirement age
Retire when you want revolution

The age at which people retire,
or are expected to retire, from
employment is a subject which has
been gathering a lot of attention in
recent years. In the past most people
understood that retirement would
be at age 65 – the age when the State
Pension was available. However, with
increasing life expectancies, financial
commitments and changing lifestyles,
many employees may wish to retire at
a different age – and possibly have a
different work pattern in later years of
employment.

One key factor which may drive employees’
desire to work beyond age 65 is the fact that
the State Pension Age is now 66 and is set to
increase further to age 68 by 2028.
A general consensus is emerging that
mandatory retirement ages should be
abolished, thereby letting employees decide,
based on their own personal circumstances,
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when they will leave employment – ‘the retire
when you want revolution’.

Citizens’ assembly
The 99-person forum voted overwhelmingly
in favour of abolishing the practice of
employers setting an age at which workers
must retire, with 86% of members opposing
mandatory retirement ages.

For many employers, having a fixed retirement
age can enable them to achieve certain aims
– such as workforce planning, the creation
of promotional opportunities for younger
employees and managing health and safety
concerns. This is now being challenged.
Whilst there is no statutory retirement age
for private sector employees in Ireland, many
employment contracts specify a date of the
employee’s 65th birthday. Many private sector
organisations rely on a retirement age on the
basis of custom and practice or arising from
pension scheme documentation. In other
cases, especially for small organisations with
few employees, there may be contracts of
employment in place.

An employee’s perspective

Equality legislation

A key motivation for an employee wishing to
work beyond age 65 may be that of the cost
and affordability of retirement. As it stands,
there is an income gap between ages 65 and
66 – members commence the drawdown of
any private pension provision they may have at
age 65 but the State Pension benefit does not
commence until age 66. This gap will widen
further as the State Pension Age continues to
increase.
This will of course be a particular concern for
those with smaller private pension benefits, who
haven’t made appropriate pension provision.
Therefore, a priority for employers should be
to actively engage with their employees on the
importance of retirement planning and pension
provision, particularly where there are significant
numbers who are in the run up to retirement.

As an employer, a not-for-profit organisation
needs to comply with all the relevant equality
legislation and, in some cases, this may require
a change to employee policy and practice. In
our experience, not-for-profit organisations
often have more diverse workforces in terms of
age profile (by comparison to that prevailing
generally).
Where an organisation chooses to impose
a set retirement age on its employees, then
Irish equality legislation does not prohibit this
where the employer is able to objectively justify
compulsory retirement - i.e. a retirement age
can only be enforced if an employer can give
reasonable and proportionate grounds for
doing so. Objective justification is not currently
defined in Irish Regulations – therefore
this leaves it to each employer to justify any
compulsory retirement by reference to its own
circumstance and exposes it to the legal risk of
age discrimination claims.

The issue for not-for-profit
organisations as employers
As a first step an employer will need to
determine whether this will likely be an issue
for them, and how they might address the issue
in a manner that fits in with their ethos and
their wider role and purpose.

Alternatives to retiring at a fixed age
Fixed term contracts are sometimes used as
a tool to allow an employee work beyond
the contractual retirement age. Where
an employer chooses to offer a fixed term

Compulsory Retirement

Charity Trustees

Tax Compliance

contract to an employee to work beyond the
contractual retirement age, the justification
underpinning this decision should be driven
by considerations which are different to those
considerations underpinning the overall
retirement age in the organisation.
Consideration could be given to changing the
policy on retirement age altogether – does
the current policy remain appropriate and
where there is a contractual retirement age is
it objectively justified? Looking at this now
means that an organisation will be prepared
and understand the issue should the abolition
of a mandatory retirement age take place.

Education initiatives

Company Law

• The employer should actively engage
with employees on retirement planning,
pension provision and other State
benefits available to ‘bridge the gap’
before the State Pension commences.
• Where a fixed term contract is offered,
the decision to award it should be clearly
documented. Again, consider putting in
place a policy for such decisions.
• Consider how any contractual retirement
age interacts with pension, death in service
and disability benefits.

Steps for employers
• Establish whether it is desirable to set a
compulsory retirement age for employees.
• Check whether a retirement age is set out
in contracts of employment.
• Where is it is deemed desirable to have a
set retirement age:

Contact

• It should be set out in contracts of
employment;
• A policy should be put in place and
clearly communicated and applied
consistently to all staff;
• Objective justification for a compulsory
retirement age should be set from the
outset – not just when a case arises; and
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Anna Kinsella

Pensions and
Investments Director
anna.kinsella@ie.pwc.com
+353 1 792 6171
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Case study – a Workplace Relations
Commission Ruling July 2017

The Adjudicator’s Findings and
Conclusions

A former employee brought an unfair
dismissal claim on the grounds of age
to the Workplace Relations Commission
against his former employer.
The former employee stated that he was
not provided with a written contract of
employment, but did receive a statement
of his terms and conditions of employment
which was silent on the matter of a
retirement age, and he did not enter into
any agreement with the former employer
in relation to retirement.
The former employer stated that the
normal retirement age of 65 had been
well established in the company and is
an implied term of employment. The
company has an occupational pension
scheme in place which specifically
provides for a normal retirement age of
65. The former employee was offered the
opportunity to join the company pension
scheme, which he subsequently declined.

The Adjudicator held that the company had not
fixed a retirement age in respect of the former
employee and that he was dismissed because of
his age.
• The company had ample opportunity
to inform the former employee of a
requirement that he retire at age 65;
• It could not be accepted that the former
employee had knowledge of a retirement age
of 65 years on the basis of his declining to join
a company pension scheme;
• There was no express term in his conditions
of employment requiring him to retire at age
65 years and, in the Adjudicator’s opinion,
no such term can be regarded as having
been implied or incorporated on any of the
accepted tests.
As it was held that the former employee
was dismissed because of his age, it was not
necessary for the Adjudicator to consider
Respondent’s arguments of objective
justification for a retirement age of 65 years.
However, it was noted that the justifiable
reasons provided by the company were as a
result of a report completed after the former
employee’s retirement and at no point in
written correspondence prior to retirement
had the company explained this reason for
his retirement as a reasonable and justifiable
requirement for a retirement age of 65.

The company has established objective
justification for their retirement age of
65 years including health and safety,
workforce and succession planning and
promotion and inter-generational fairness.

Compulsory Retirement

Charity Trustees

Tax Compliance

Education initiatives

Company Law

GDPR in Charities

Key Talent

Compulsory Retirement

People Matters

People matters
People Giving Scheme
Interns CR Project
Localise Project
• 11th year of scheme
• 2017 charities - Alzheimer Society of
Ireland, MS Ireland, Temple Street
Children’s Hospital

Examples of fundraisers to date...

A team of PwC volunteers
worked with the local school
in North Wall St Laurence
O’Toole’s boys and girls school
to roll out a project which
would give back directly to
their community. This year
the chosen charity was “As
I Am”, a local charity that
support people affected by
Autism. The fundraiser “Are
you smarter than a 12 year
old?” raised €4,935.

As part of our summer internship and coop
programme, our interns took part in a variety of CR
projects. They rolled up their sleeves and gave their
time to help a variety of charities including cleaning
up gardens for a number of charity day centres,
and took on the Ticknock Challenge raising almost
€5,000 for Temple Street Children’s Hospital

Kiss goodbye to MS
(Valentine fundraiser)
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PwC Not for Profit Team
Tax Partner

Teresa McColgan

Assurance Director

Aisling Fitzgerald

Andy Banks

teresa.mccolgan@ie.pwc.com
+353 1 792 8613

aisling.fitzgerald@ie.pwc.com
+353 1 792 8707

andy.j.banks@ie.pwc.com
+353 1 792 6805

Ciara Whelan

Angela Devaney

Pat Moran

ciara.whelan@ie.pwc.com
+353 1 792 8635

angela.devaney@ie.pwc.com
+353 1 792 6861

pat.moran@ie.pwc.com
+353 1 792 5308

Chris Timmins

Paul Hennessy

Ellen Roche

chris.timmins@ie.pwc.com
+353 1 792 6768

paul.hennessy@ie.pwc.com
+353 1 792 6012

Tax Director

VAT Director
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Assurance Director

Assurance Partner

Risk Assurance Partner

Cybersecurity Partner

Executive Search
& Reward Director
ellen.roche@ie.pwc.com
+353 1 792 6703

Ken Johnson

Assurance Partner

ken.m.johnson@ie.pwc.com
+353 (0)61 792 8520

Anna Kinsella

Pensions and Investments
Director
anna.kinsella@ie.pwc.com
+353 1 792 6171

Fiona Barry

Entity Governance
& Compliance
Senior Manager
fiona.barry@ie.pwc.com
+353(0) 1 792 6720
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