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Finally, as VAT can be a real cost for many 
charities, including those who may be 
engaged in VAT exempt activities,  it’s 
important for charities to assess their VAT 
position and obligations, and to ensure that 
they are also aware of their entitlements to 
recover VAT. The contrasting decisions in 
recent EU cases outlined in our VAT article 
highlight the complexities involved.  

We hope that this issue is helpful in 
reminding you of recent developments in 
the sector, and in prompting you to 
consider whether any action is needed to 
protect and enhance your organisation.  

If you would like to discuss any of the 
issues discussed in this newsletter, or any 
other challenges that your organisation 
may be facing, please contact your regular 
PwC contact or any of our not-for-profit 
team noted on page 17. 

We wish you and your organisation a 
wonderful Christmas and every success 
in 2020.   
 

 

Teresa McColgan  

Firmwide Head of PwC Not-for-Profit team 

 

Aisling Fitzgerald  

Head of PwC Not-for-Profit Assurance team 
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We are delighted to bring you our 

latest edition of Charity News, in 

which we look at a number of matters 

currently of interest to charities and 

not-for-profit organisations. 

In the context of the introduction of the 
Charities Governance Code, our first article 
focuses on the key governance documents 
that will help to provide evidence of your 
charity’s compliance with the six principles 
of governance outlined in the Code. 
Complementary to this, in our Regulatory 
update we highlight the developments that 
we are seeing in practice on what it means 
to be “best in class” from a governance 
perspective.   

With increasing dependence on 
technology, charities need to ensure that 
they are managing the associated cyber 
risks, and in this issue our cyber security 
team describe the main cyber threats and 
how they should be addressed.  

While the introduction date for Gender Pay 
Gap reporting is not yet known, many 
organisations are getting to grips with the 
legislation and taking early action. As 
outlined in our article, this will allow them 
not only to comply with their obligations, but 
also to understand the implications of the 
reports generated and to take the actions 
needed to address any diversity and 
inclusion issues identified. 

The tax and regulatory implications for Irish 
Higher Education Institutions (HEIs) engaged 
in activities in India can be significant, and our 
article identifies a number of the key risk 
areas and the actions Irish colleges should 
be taking to address them. 
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Governance Code for charities 
 

The Charities Governance Code 
(the “Code”) was launched by the Charity 
Regulatory Authority (“CRA”) in November 
2018 with the specific aim of helping 
charity trustees put in place good 
governance systems and processes, 
which will assist them in meeting their 
legal duties under charity law.   

The Code contains six “principles” of 
governance and each principle has an 
accompanying core set of standards, 
which must be met by all charities, on a 
“comply or explain” basis.  The Code also 
includes additional standards, which 
should be met by larger or more complex 
charitable organisations, or those that 
employ a significant number of employees. 
Every charity must abide by the Code’s 
principles and will be expected to 
implement the Code from 2020 onwards. 

In this issue we will focus on some key 
governance documentation that your charity 
should have in place, which will assist with 
evidencing compliance with the core 
standards under each of the six principles.   

Firstly, we set out below an overview of 
the six “principles” of governance 
contained in the Code: 

Principle 1: Advancing charitable purpose 

Charity trustees should know what the stated 
principal object of the organisation is and 
must ensure that all activities are carried out 
in furtherance of that object.  The purpose of 
the charity must provide public benefit.    

Principle 2: Behaving with integrity 

This principle of the Code covers various 
aspects of the charity’s ethos and culture.  
It emphasises the importance of charity 
trustees: 

1. creating an ethical culture and leading 
by example; 

2. acting in the best interests of the charity; 
3. being independent; 
4. not acting in their own personal 

interests or the interests of other 
individuals or bodies; and  

5. maintaining confidentiality about 
sensitive board matters.   

Principle 3: Leading people 

The most essential resource of any charity 
is its people.  Charity trustees need to take 
their duty of care towards its people 
seriously and promote a culture of respect.  
Additionally, charities need to be clear 
about the roles of everyone working in and 
for the charity, whether on a voluntary or 
paid basis. The Code also highlights the 
responsibilities of trustees in relation to all 
employment related legislation.   

Principle 4: Exercising control 

All charities must abide by legal and 
regulatory requirements that are relevant 
to the work they do. The charity trustees 
are responsible for the charity’s funds and 
any property or other assets that it holds.  
They must also consider and reduce risks 
to which the charity is exposed.   

Principle 5: Working effectively 

This core principle is all about the 
importance of the charity board working 
collectively in an effective manner to ensure 
the charity is appropriately governed.  It is 
also important to have a good mix of skills, 
experience and background amongst charity 
trustees.  Effective board meetings are 
especially important, as this is where charity 
trustees exercise their collective authority.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Principle 6: Being accountable and 
transparent 

This core principle involves being open 
and transparent about all charity matters.  
It is about being able to: 

1. stand over what your charity does and 
how it does it 

2. justify this to any person or group who 
queries what your charity has done or 
is doing. 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

4 PwC  |  Charity News 

Introduction 
                                    

Governance Code 
for charities               

Regulatory update         
                                      

Cyber security for 
charities                    

Gender pay gap 
reporting in Ireland 

Education initiatives 
in India - tax insights 

VAT and charities       
                                   

Community matters    
                                   

Our PwC not-for-
profit team                 

         

 

 

Board meetings  

We note that the Code emphasises the 
importance of board meetings, given this is 
where charity trustees exercise their 
collective authority.  In terms of composition, 
there should be a good mixture of skills, 
experience and background amongst charity 
trustees on the board. Charities should 
consider introducing service term limits for 
their charity trustees, with a suggested 
maximum of nine years in total.  Board 
meetings should be held on a regular basis 
and it is good practice for the secretary to 
agree with the board a schedule of meetings 
for the coming year.  The number of 
meetings to be held during the year will 
depend on the size of the charity and the 
business to be transacted, but, in order to 
satisfy the Code’s requirement to hold 
regular meetings, it would be expected that 
the board would meet at least quarterly.  
The board should also review how it 
operates on a regular basis and make any 
necessary improvements.   

Board reporting  

To support the board in making good 
quality decisions, we consider it to be 
essential that the papers on which board 
members rely on are clearly presented and 
written.  Developing clear and agreed 
formats for board papers that bring out the 
most important issues can help to 
anticipate many challenges for boards.  
In order to give board members an 
opportunity to read the materials, board 
packs should be sent out well in advance 
of meetings.  

 

The usual practice would be to issue board 
packs five business days in advance of the 
meeting.  Reports should be well 
structured and provide all the facts that the 
board need to make informed decisions.   

Board reports should include executive 
summaries and set out clearly what the 
board is being asked to do; for example: to 
approve a matter; to note a matter that 
was provided for information; or to discuss 
a matter and provide guidance on the way 
forward. 

Induction and ongoing training 

To ensure that trustees understand their 
roles and what is expected, they should 
receive induction training and be provided 
with an induction pack which contains key 
governance documents.  Additionally, 
trustees should receive an appropriate 
level of ongoing training and the secretary 
should maintain a training needs checklist 
for each board member.   

Documentation  

Governing document 

All charities should have a governing 
document setting out their organisation’s 
purpose, rules in relation to 
trustees/members/directors, and how 
the organisation is governed.  

 

 

The governing document should be 
accurate and reflect the governance 
arrangements in place.  It will be an 
evolving document, and should be 
updated as and when changes occur to 
the governance arrangements. Note that if 
changes are necessary to the governing 
document, the CRA should be informed in 
advance and prior to formal approval by 
the board.   

Code of Conduct  

Charities should have a Code of Conduct 
for their board which clearly sets out the 
standard of behaviour expected from 
charity trustees. It should include matters 
such as maintaining board confidentiality, 
what to do in relation to accepting gifts and 
hospitality, and out-of-pocket expenses. 

Board documentation  

In terms of board/board committee 
documentation, we suggest that charities 
have the following documents, which 
should be approved by the board, in place:   

1. A List of Matters specifically Reserved 
to the Board for Decision; 

2. Agreed Terms of Reference for any 
Board Committees; and 

3. A Delegated Authority Policy, which 
contains details of any responsibilities 
delegated, to whom, and any limits 
applied. 

 

 

 

Agendas 

Careful planning is essential to the 
effectiveness of any board meeting.  This 
starts with the agenda – identifying and 
agreeing the essential business that must 
be carried out at the meeting, ensuring 
that sufficient time is allowed for 
discussion of the most important issues, 
and striking a balance between the board’s 
different responsibilities.   

At a minimum the charity’s board agenda 
should always include: 

 Reports on activities; 

 Financial Review Report; and 

 Conflicts of interests and loyalties.  

Minutes 

Charities should ensure that they keep 
minutes of board and committee meetings 
- the minutes should be a precise record of 
what has been agreed at the meeting and 
accurately record decisions. 

At a minimum, minutes should include the 
key points of discussion, decisions made 
and, where appropriate, the reasons for 
them and agreed actions.  Minutes should 
be clear, concise and free from any 
ambiguity. 
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Policies 

Charities should have policies in place 
which set out the rules and principles 
which guide everyone involved in the 
charity.  These include a Conflicts of 
Interests Policy and a Conflicts of Loyalty 
Policy, which should be available to 
everyone involved in the charity, to ensure 
that they understand the way things should 
be done and how everyone is expected to 
behave.   

Charities also need to have written policies 
in place for their employees that comply 
with employment legislation and document 
arrangements for any volunteers, including 
what to do in the event of any problems 
arising.  If appropriate and proportionate to 
the size of your charity, this could also 
include having a protected disclosure 
policy.  Operational policies, to guide the 
actions of everyone involved in the charity, 
should also be put in place. 

Other policies that charities should have 
are: 

 a communications policy setting out 
how they will communicate with their 
stakeholders 

 a policy for dealing with complaints.   

Risk/financial documentation  

Charities should ensure that they have 
appropriate financial controls in place to 
manage and account for the charity’s 
money and other assets and maintain 
records, including a register of assets. The 
board should identify any risks that the 
charity might face and maintain a risk 
register, which should be reviewed by the 
board on a regular basis.  Charities should 
also ensure that they have adequate 
insurance cover in place.   

Conclusion  

Charities will need to be fully compliant 
with the Code for 2020 financial year-ends, 
and so charities should review their 
governance documentation to ensure that 
it accurately reflects the governance 
systems and processes in place.  The 
above are examples, but not an 
exhaustive list, of governance documents 
that charities should have in place to help 
them with evidencing actions taken to 
meet each core standard under the six 
principles of the Code.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Contact 

Jacqui Conroy 

Entity Governance & 

Compliance  

Senior Manager 

jacqueline.conroy@pwc.com 

(01) 792 7538 

Fiona Barry 

Entity Governance & 

Compliance  

Senior Manager 

fiona.barry@pwc.com 

(01) 792 6720 
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Regulatory update 
What we are seeing on the ground from governance and regulatory perspectives 

 

While there have been no significant 
developments in the regulatory 
environment for charities since we 
released our last newsletter, there have 
been some subtle developments in the 
sector, and in particular on how charities 
are being governed, and the kind of 
governance initiatives and challenges that 
we have been seeing on the ground. 

Where are charities at with Governance 
Code Compliance? 

When I talk to my clients and connections 
in the sector about how prepared they are 
for compliance with the Charity 
Governance code, I get the impression 
that there are effectively 4 different 
categories of charities out there at present: 

 

 

 

 

 

Type 1 Late 
Starters 

Charity is only now 
considering what needs 
to be done to comply 
with the CRA Charity 
Governance Code 

Type 2 In 
Progress 

Charity has already 
adopted another 
governance code and 
needs to make some 
changes to bring their 
procedures in line with  
CRA Charity 
Governance Code 

Type 3 Advanced 
Progress 

All procedures in place 
to comply with the CRA 
Charity Governance 
Code 

Type 4 Best in 
Class 

Fully complying with 
CRA Charity 
Governance Code.  
Focus is now on the 
softer aspects of the 
code - including: people, 
diversity, culture & 
values, and engagement 
with stakeholders 

 

 

Evolvement of “best in class” 

One interesting point of consideration here 
is that, for charities who are already fully 
compliant with the procedural aspects of 
the code, this alone is no longer 
considered to be “best in class”.  When 
one looks at the code, its requirements are 
a combination of “procedural” type 
requirements and “softer”, less tangible 
type requirements. For example, matters 
such as preparation of financial statements 
in accordance with a recognised 
accounting framework such as SORP, or 
populating an annual report on the Charity 
Regulator’s website, are very much 
procedural aspects of governance. 

Writing a trustees’ report for inclusion in 
your annual report, which is very 
transparent and provides readers with a 
full and transparent account of the 
charity’s achievements, reporting the good 
with the bad, is more in keeping with the 
softer aspects of governance.  In some 
ways it is more difficult for a charity to do 
this than the procedural aspects, because 
it involves sharing an honest and open 
account of your charity’s successes and 
failures, and some trustees may not be 
comfortable with this. 

How Governance Awards are evolving 

I recently attended the Good Governance 
Awards, which is solely for nonprofits and 
hosted by Carmichael.  These awards 
have traditionally focused on charities who 
demonstrate strong governance through 
their “best in class” annual reports. While 
this is still a significant aspect of the 
awards, interestingly this year, for the 
second year running, they had a significant 
number of entries in an award category 
titled “Best Governance Improvement 
Initiative Award”. To enter this award 
category, charities had to describe a 
governance initiative they had undertaken 
during the year, which generated real 
impact for their organisation. The fact that 
this award category had so many 
interesting entries was a strong indicator to 
me that the ‘softer’ aspects of governance 
are now starting to have much more 
impact than previously was the case. 
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UK are a step ahead in terms of 
developments in governance 

In the UK, they are now on their fourth 
iteration of the Charity Governance Code.  
Their code was first published 12 years 
ago, and there have already been three 
versions of the code over those years.  
Recently the UK Charity Commission 
announced a consultation process in 
relation to the next version of the code.  
Interestingly in the UK, the focus in the 
most recent code, which was issued in 
2017, is much more on the softer aspects 
of governance than previously was the 
case, and it is likely that this trend will 
continue to develop in the next version of 
the code.  “Diversity” is one of the seven 
core pillars in the UK Governance Code.  

This refers to all forms of diversity on the 
board, including diversity of skills, as well 
as gender diversity, age and race.  A 
recent survey carried out by the Charity 
Commission in the UK on 700 trustees of 
charitable organisations, found that of the 
trustees surveyed 2 in every 3 are men, 
and the average age is in the 55-64 age 
category.  While no similar survey has 
taken place in Ireland, it is likely that the 
average demographic would be similar.   

Specific issues which have been identified 
by the UK Charity Commission, and which 
it is seeking to address in the current 
consultation process in relation to the UK 
code are: diversity, equality and inclusion, 
safeguarding, and better signposting.   

Time to embrace the change….. 

If you are involved with a charity that has 
not yet embraced the procedural aspects 
of the Charity Governance Code, I would 
urge you to take steps to do so as soon as 
possible. We are entering an era where 
compliance with requirements such as 
Charity SORP and the procedural aspects 
of the Charity Governance code will 
become the base-line.  Charities who want 
to get ahead of their peers and really 
embrace “best in class” governance 
structures will need to start focusing their 
energy on addressing the softer aspects of 
governance including Values & Culture, 
People & Diversity, Behaviours, 
Accountability and Transparency and 
Stakeholder engagement. 
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Contact 

Aisling Fitzgerald 

Assurance Director 

aisling.fitzgerald@pwc.com 

(01) 792 8707 

 

Andrew Hall 

Assurance Senior Manager 

hall.x.andrew@pwc.com 

(01) 792 8349 
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Cyber security for charities 
 

In the not-for-profit sector, reputation is 
everything. As the operator of a charity, 
you understand that the donations you 
receive from the public and any State 
funding hinge on a truly trustworthy 
reputation. In the digital age in which we 
live, amongst the most newsworthy events 
for any organisation is a cyber-incident or 
a data breach and the impact on 
reputation can be significant. 

Moreover, as technology becomes more 
important to how we operate, there has 
been an increased focus from regulators 
on the importance of sound IT and cyber 
risk management practices. The GDPR, 
for example, requires organisations to 
employ appropriate technical and 
organisational measures to protect 
personal data, and failure to do so poses 
risks of regulatory fines or legal action 
from data subjects. Additionally, the 
Charities Governance Code requires 
charities to identify and manage the risks 
they face, which increasingly will have to 
include IT and cyber risk. In this context it 
has never been more important for 
charities to understand the cyber threats 
they face and proactively take measures to 
reduce their exposure.  

 

 

 

 

Threats we are seeing 

Social Engineering 

What is it? 

In the not-for-profit sector Social 
Engineering is likely the most commonly 
deployed technique of cyber-criminals. 
Social engineering is the art of 
manipulating people into breaking normal 
security procedures and practices in order 
to gain access to systems, networks, 
physical locations, or for financial gain. 
There are a number of types of social 
engineering techniques, each with a more 
creative name than the last! 

Phishing: Phishing describes cyber-

attacks which infiltrate systems via email. 
Cyber criminals use false pretences, such 
as imitation of a known brand, to trick 
individuals into divulging personal 
information like bank details.  

Spear phishing: Spear phishing is a form 

of phishing where the attacker targets a 
smaller number of individuals with tailored 
messages based on research they have 
conducted. In this example the attacker 
may imitate another employee such as the 
chief executive and may, for example, 
request an urgent payment from a member 
of the finance department. 

 

 

Vishing: Vishing is the practice of making 

fraudulent phone calls or voice messages 
purporting to be from reputable sources in 
order to deceive individuals into revealing 
personal information, such as bank details 
and credit card numbers.  

Smishing: Smishing is the practice of 

sending fraudulent text messages 
purporting to be from reputable companies 
in order to trick individuals into revealing 
personal information such as passwords or 
credit card numbers. 

What should I do? 

 Deploy strong web and email filters to 
minimise the phishing emails your staff 
receive; 

 Restrict local administrative rights to IT 
staff, reducing the risk that staff install 
malicious software on their systems. 

 Raise employee awareness of cyber 
security threats. We recommend formal 
training and simulating phishing attacks 
on employees to raise awareness.  

Using these techniques, cyber criminals may 
commit a variety of frauds.  The three most 
common we see in this sector are as follows: 

1. Invoice Redirection 

What is it? 

Invoice Redirection fraud is where a 
criminal requests a change of bank details 
of one of your legitimate suppliers in order 
to intercept payments.  

What should I do? 

 Request all changes of bank details to 
be issued on the company headed 
paper of your supplier. 

 Contact the supplier by phone (through 
a publically listed number or one you 
know is valid) to ensure the request is 
legitimate.  

 Obtain cyber insurance in addition to 
adopting strong payment controls to 
mitigate the risk of losses further. 

2. Ransomware 

What is it? 

Ransomware is malicious software that 
encrypts data in a victim’s PC. Attackers 
then demand payment for the encryption 
key. Your data is held ransom until you 
make a payment for its release. The most 
common means of delivery is through the 
phishing emails described previously.   

What should I do? 

 Back up data – if critical data is backed 
up, an organisation can restore its 
critical data from a backup and resume 
operations.  

 Again raise employee awareness of 
cyber security threats.  

 Develop a comprehensive crisis 
response strategy – ensure you know 
how to react when hit by an attack. 
Rehearse your response as you would 
a fire drill. 
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3. Pharming 

What is it? 

Pharming is a form of online fraud leveraging 
fraudulent websites. The criminal will imitate a 
legitimate website and deceive users into 
providing login details or payment information. 
This is a risk for any charity collecting online 
donations. Commonly links to fraudulent sites 
will be sent through the phishing or smishing 
techniques described earlier. 

What should I do? 

 Routinely run searches for your charity 
online to identify fraudulent sites 
attempting to mimic your organisation. 
Vendors can perform this brand 
monitoring service on your behalf. 

 Take responsibility for raising the 
awareness of your users, donors and 
employees. 

 Develop a comprehensive and robust 
crisis response strategy in order to: 

- Limit response time to manage 
stakeholders affected by a 
pharming scam; 

- Ensure you have a robust 
communications and public relations 
plan in the event of such an event; and 

- Ensure you know exactly who to 
contact in the event of a crisis, 
including legal support, law 
enforcement and your insurer. 

How can we help? 

For anyone operating a charity or not-for-
profit organisation who is concerned about 
their exposure to cyber risk, we always 
believe a cybersecurity health-check is the 
best first step. We have helped many 
organisations start on the road to a more 
secure state by undertaking a relatively 
short assessment which includes: 

 Comparing your current security 
measures against good practice 
standards and identifying key gaps or 
weaknesses; 

 Performing a penetration test to 
identify key vulnerabilities visible to 
external attackers; and 

 Providing you with a prioritised 
roadmap of key projects to build a 
more secure organisation.  

Should you have any questions about any 
of the matters raised in this article we 
would love to hear from you. Wishing you 
and your organisation a secure future. 
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Stephen O’Keeffe 

Cyber Security & eForensics 

Manager 

stephen.t.okeeffe@pwc.com 

087 716 2225 
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Gender pay gap reporting in Ireland 
…an opportunity to demonstrate your commitment to diversity, equality and inclusion 

 

In our Winter 2018 edition of Charity News 
we wrote about the impending introduction 
of mandatory gender pay gap reporting in 
Ireland and the information that 
organisations will need to publish. The 
draft legislation (“Gender Pay Gap 
Information Bill”) has moved on and is 
currently at Stage 3 in the Dáil.  There is 
no definite date for the introduction of the 
legislation but many organisations are 
taking early action. 

 

 

 

 

 

 

 

 

 

The importance of diversity, 

equality and inclusion in  

the not-for-profit sector 

Diversity, equality and inclusion are often 
part of the core values of many not-for-
profits, and indeed these organisations are 
often responsible for promoting such 
principles.  In addition to it being the right 
thing to do, the benefits of diversity and 
equality in organisations are well 
documented – better decision making, 
more creativity and innovation, higher 
productivity, etc.   

 

Source: PwC: Global D&I Data, 12/31/18 based on 
379 responses across 18 countries and over 
25 industries.  Results rounded to nearest 
percentage. 

Considering the gender pay gap within an 
organisation is just one of the many steps 
in an organisation’s diversity and inclusion 
strategy. 

Gender Pay Gap in the not-for-profit 

sector - UK experience 

Since 2018, it has been mandatory in the 
UK for employers with 250 or more 
employees to report the gender pay gap 
numbers.  Of the 10,000+ organisations to 
report, about 500 to 600 were charities.  
The main findings are: 

 About two thirds of charities pay men 
more than women – however, this is 
lower than the figures for the private 
sector (78%) and public sector (84%); 

 Charities employ proportionately more 
women, across all pay grades, than 
other sectors; 

 Charities have a lower gender pay gap 
(a median gap of c.7%) compared to 
other sectors. 

We expect that the experience in Ireland 
will be similar.  However, headline figures 
such as the above are a relatively blunt 
measure and an in-depth understanding of 
the drivers of any gap is important. 
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Start early and allow enough time 

Getting a head start makes sense for a 
range of reasons. 

- Ensuring data availability and 
accuracy: Poor quality data is a 

challenge for many employers, so 
maximising your preparation time will 
ensure that you have the right data and 
that you are confident of its accuracy. 

- Assessing capability: In the UK, it is 

estimated that as many as 1 in 6 
employers may have reported their 
gender pay gap figures incorrectly. 
Early engagement will help you to 
assess the capability level of those 
charged with reporting for your 
organisation and to take action to build 
the requisite skills or to seek external 
support. 

- Validating results: Maximising the 

time available will ensure there is 
sufficient time to check your figures for 
accuracy and re-run them if necessary. 

- Understanding the drivers of your 
organisation’s gender pay gap: If a 

gap is identified, it will be important to 
have the time to understand why it 
exists so that the right actions can be 
developed and taken to close it. 

- Addressing equal pay concerns: 

Gender pay gap reporting may identify 
areas of concern in relation to equal 
pay issues – it can result in equal pay 
reviews in some instances. 

- Ensuring compliance: The draft Irish 

legislation includes a number of 
measures or penalties to tackle those 
who do not report, so meeting the 
deadline for submission will be 
important. Organisations will also want 
to avoid the reputational damage which 
could result from a late or nil response. 

- Allowing time to take action: 

Organisations which calculate their 
gender pay gap close to any deadline 
may not have the time to take action to 
address the results before the next 
reference period closes. This leaves 
employers in the challenging position 
of potentially reporting the same (or 
worse) figures two years in a row. As 
most of the gender pay gap is 
generally attributable to 
representational issues (i.e. fewer 
women in senior level roles), time is 
needed to develop and embed 
solutions, which are likely to be longer-
term in nature. Although we don’t yet 
know how reporting will work in 
operational terms in Ireland, getting 
started early will provide the greatest 
window to take action. 

For those organisations that are 

embracing diversity and 

inclusion, gender pay gap 

reporting presents a positive 

opportunity to strengthen their 

brand by promoting their 

efforts publicly.  For those that 

are yet to embrace the topic, it 

will provide a chance to 

understand the reality in their 

organisation, why a gender pay 

gap exists and what the key 

contributors are.  They can then 

begin to make data-informed 

decisions. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Contact 

Anna Kinsella 

People & Organisation 
Director 

anna.kinsella@pwc.com 

(01) 792 6171 

 

 

Kathryn Brady 

People & Organisation 

Director 

kathryn.brady@pwc.com 

(01) 792 6428 
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Education initiatives in India - tax insights 
 

Context and background:  

From our discussions with our tax 
colleagues in India, it’s clear that a 
significant number of Irish Higher 
Education Institutions (HEIs) are engaged 
in a variety of activities there. As education 
continues to be a strategic priority for the 
Indian government, the number and range 
of cross-border activities is increasing, the 
most prevalent being:  

 Conducting academic programmes  

 Online courses  

 Promotional and marketing 

 Twinning programmes  

 Content sharing or content design 
services  

 Research collaborations  

 Student and faculty exchange 
programmes  

 Contracting with independent agents 
who promote HEIs and assist with 
student enrolment  

 Intellectual property related licensing 
arrangements  

 Observer/experience programs with 
Indian educational institutions, 
including conferences, seminars, 
exhibitions, events, education fairs, 
etc.  

 Philanthropic activities  

 Set up of offices or premises for Irish 
HEIs’ various activities in India  

Ireland HEIs engaged in some or all of the 
above activities in India may have Indian 
tax compliance filing and/ or payment 
obligations, depending on factors such as 
the nature of their activities, the manner in 
which they undertake these activities, their 
presence and income generation in India, 
and receipts of grants pertaining to their 
activities in the country or overseas. In 
certain cases, where they have 
arrangements with Indian entities, they 
may be liable to tax obligations in India, 
regardless of whether their activities are in 
the country or outside it.  

The key tax and regulatory implications for 
Irish HEIs in India, depending on the 
nature of their activities, are:  

 The risk that various activities might 
give rise to a taxable 
presence/permanent establishment 
(PE) in India  

 The risk that the HEI might be 
regarded as being involved in an 
unincorporated Joint Venture in India 
with the Indian entity, resulting in 
potential filing obligations and tax 
assessments  

 Uncertainty in relation to eligibility to 
claim India tax benefits viz-a-viz tax 
residential status   

 The potential application of income tax 
and digital taxes  

 Indian withholding tax obligations in the 
context of arrangements with Indian 
universities, entities or agents  

 GST implications (including the 
potential obligation to register and file 
returns in India) of: 

- services being procured from India 
- activities undertaken under 

collaboration/ cost reimbursements/ 
conferences   

- the provision of online content  

 Regulatory requirements in relation to 
programmes conducted or activities 
undertaken in India  

 Personal income tax implications for a 
HEI’s personnel visiting or living in 
India  

As penalties can be penal, it is important 
that Irish HEIs are aware of the Indian tax 
and regulatory implications of their 
activities (actual or proposed) in and with 
India, and that they ensure that these are 
evaluated, that their business models are 
as tax efficient as possible, and that 
advance rulings are sought where 
appropriate, to help ensure compliance 
with tax and regulatory requirements. 
These need to be assessed on a regular 
basis in light of ongoing developments and 
judicial precedents.  

If any of these issues are relevant for you, 
please let us know and we will be glad to 
introduce you to our education team in 
India who will be happy to help. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 

 
  

Contact 

Teresa McColgan 

Tax Partner 

teresa.mccolgan@pwc.com 

(01) 792 8613 

 

Ciara Whelan 

Tax Director 

ciara.whelan@pwc.com 

(01) 792 8635 
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VAT and charities 
 

Although a charity may be tax exempt from 
a direct tax perspective, the position can 
be more complex from a VAT perspective 
and as a result charities have VAT 
obligations and/or suffer VAT costs. 

Is a charity “in business” for VAT 

purposes? 

Just because a charity engages in 
activities for charitable purposes, it does 
not necessarily follow that it is not “in 
business” for VAT purposes. In particular, 
if Revenue consider the activities of the 
charity to be in competition or potentially in 
competition with private traders, the charity 
may be obliged to register and account for 
VAT on these activities. Whether a charity 
is “in business” for VAT purposes is 
determined on a case by case basis.   

It is also important to note that a charity 
could be considered “in business” for 
certain activities but not in business for 
other activities.  As a result, a charity can 
have various sources of income for VAT 
purposes: 

 Income which is liable to VAT 

 Income which is within the scope of 
VAT but a VAT exemption applies 

 Income from outside the scope 
activities 

 

 

Where a charity is engaged in activities 
which are liable to VAT, and it exceeds the 
registration threshold of €75,000 for goods 
or €37,500 for services, it is obliged to 
register and account for VAT on this 
taxable income. 

VAT recovery 

Under VAT legislation, an entity is 
generally only entitled to recover VAT on 
costs it incurs to the extent that those 
costs were incurred for the purpose of 
making supplies that are subject to VAT.  
As a result, if a charity engages only in 
VAT exempt or outside-the-scope 
activities, it is generally not entitled to 
recover VAT on costs charged to it.   

If, however, a charity also engages in 
activities which are subject to VAT, it will be 
entitled to deduct VAT on costs relating to 
those activities.  In the many cases where 
charities are engaged in both taxable and 
exempt/out of scope activities, it will be 
necessary to determine an appropriate 
methodology for partial VAT recovery.  
This can be a challenge, as attributing costs 
to a taxable activity (giving rise to VAT 
recovery) or a VAT exempt / outside the 
scope activity (which gives no VAT recovery 
entitlement) is not always straightforward.  
Two recent judgments of the Court of 
Justice of the European Communities 
(CJEU), whose decisions have direct effect 
in Ireland in respect of VAT, illustrate the 
challenges that can exist. 

University of Cambridge (C-316/18) 

This case involved University of 
Cambridge, which is a not for profit 
organisation.  It is engaged in both VAT 
exempt educational services and taxable 
supplies including commercial research, 
sale of publications, etc.  The University 
obtained donations which were placed in a 
fund and invested.  Although it was 
accepted by all parties that the investment 
activities themselves were outside the 
scope of VAT, the University argued that 
the income from the investments was used 
to finance the whole range of its activities.   

 

 

 

 

 

 

 

 

 

 

 

The University therefore argued that it 
should be entitled to deduct a portion of 
the VAT incurred on its investment 
activities based on its overall activities.  
The CJEU rejected this argument and 
determined that the costs directly related 
to the non-business activity of making 
investments and as a result the VAT 
incurred in respect of its investment 
activity was disallowed in full. 
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Sveda UAB (C-126/14) 

This case involved a for profit entity, 
Sveda, that entered into an agreement 
with the Ministry of Agriculture in Lithuania 
to construct a “Baltic mythology 
recreational discovery path” which would 
be open to the public free of charge.  The 
Ministry of Agriculture contributed 90% of 
the cost with Sveda contributing 10% of 
the cost.   

Sveda sought recovery of the VAT it had 
incurred on construction costs of the path.  
The Lithuanian tax authorities disallowed 
VAT recovery on the basis that the path 
was to be provided to the public free of 
charge and therefore the costs did not 
relate to any activities subject to VAT.  
Sveda argued that it viewed the 
recreational path as a means of attracting 
visitors, with a view to providing them with 
goods and services such as food and 
drink, souvenirs, etc, and therefore that the 
costs related indirectly to its taxable 
activities.  The CJEU accepted this 
argument and determined that the VAT 
was deductible.   

The contrasting decisions in Sveda and 
the University of Cambridge illustrate the 
complexities of partial VAT recovery.  Any 
charity which are engaged in both taxable 
and non-taxable activities should therefore 
carefully examine its position.  

 

 

 

VAT compensation scheme for 

charities 

Budget 2018 introduced a VAT 
compensation scheme for charities.  Under 
the scheme a qualifying charity can make a 
claim once a year relating to VAT paid in the 
previous year. There are detailed conditions 
charities must comply with in order to avail 
of the compensation scheme.  In summary, 
the scheme works as follows: 

 Charities are entitled to a refund of a 
proportion of their VAT costs based on 
the level of non-public funding they 
receive.  For example, if they obtain 
20% public funding (i.e. from the 
State/EU/international organisations) 
and 80% private funding (e.g. 
donations/subscriptions), they can claim 
up to 80% of the VAT incurred 

 The minimum claim amount is €500 

 The charity must not have been 
entitled to a refund or deduction of the 
VAT under any other legislation  

 Claims can be submitted from 1 
January to 30 June each year, i.e. for 
2019 expenditure the claim must be 
made by 30 June 2020 

While the VAT compensation scheme is 
welcome, it is relatively limited as the total 
annual amount to be paid under the 
scheme is €5 million.  The amount to be 
paid to any one charity therefore depends 
on the demand from all applicants.  As a 
result, the compensation amount may be 
less than the claim amount.  

 

VAT refund orders 

Charities are entitled to a refund of VAT 
incurred on the purchase of certain 
equipment.  These include refunds for VAT 
incurred on the purchase of: 

 Certain medical equipment purchased 
through voluntary donations 

 Radios for the blind 

 Goods purchased by charities for use 
in their activities abroad 

 Small sea and inland waterway rescue 
craft (including ancillary equipment) for 
use exclusively in connection with 
rescue or assistance at sea 

Services received from abroad 

The Irish Revenue view is that once a 
charity is a taxable person (i.e. engaged in 
business activities for VAT purposes), it is 
obliged to self-account for VAT on services 
received from abroad even where those 
services relate to its non-business activities.   

A recent referral to the CJEU will examine 
whether the Revenue view is correct.  In 
particular, the case of Wellcome Trust  
(C-459/19) involves a charity which is 
engaged in taxable supplies but also the non-
economic activity of the purchase and sale of 
shares.  Wellcome Trust is arguing that, 
although it is a taxable person, it is not a 
taxable person “acting as such” in respect of 
the purchase of certain services from abroad 
and should not therefore be obliged to apply 
reverse charge VAT on the receipt of these 
services.  If Wellcome Trust is successful in 
this argument at the CJEU, this will have wide 
ranging implications for the charitable sector.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Contact 

Gavin O’Connor 

Tax Director 

Gavin.oconnor@pwc.com 

(01) 792 8456 

 

 

Johnny Wickham   

Tax Director 

Johnny.wickham@pwc.com 

(01) 792 5262 
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Community matters 
PwC and its staff are delighted to support as many not-for-profit organisations throughout the year through voluntary work, 

fundraising and attending events.  We include in this section a very small sample of the many events supported throughout the year. 

 

 

  

Spring and Autumn 2019:  Mercy Hospital Cork 

 

 

Staff visit the Mercy Hospital biannually, supplying 
and replanting in both the garden area/staff break 
area (that patients look out on) and outside the 
mortuary area.  This brings a dash of colour and 
distraction to people in their time of need. 

April 2019:  Breast Cancer Ireland 

 

PwC took part in Breast Cancer Ireland event, 
"Battle of the Stars", that was held in the Dublin's 
Clayton Hotel, Burlington Road, on 13 April.  Our 
team is pictured with Ryan Andrews - one of the 
dancers on the night and the overall winner. 

June 2019:  The Irish Cancer Society 

 

On 20 June, 110 PwC Co-ops and volunteers participated in a Trek of the 
Cuilcagh Boardwalk, Cuilcagh Legnabrocky Trail, to raise funds for The Irish 
Cancer Society. 

May 2019:  Barretstown CSR day 

Staff from the PwC Dublin Assurance 
team participated in various projects 
within the Barretstown Camp including 
cleaning, painting and gardening. 
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August 2019:  Clionas Foundation 

Staff volunteered their 
time to bag pack at 
Dunnes Stores, Patrick 
Street, in aid of 
Cliona’s Foundation.  
Cliona’s Foundation is 
a Limerick-based 
charity that provides 
financial assistance 
directly to parents of 
children with life-
limiting or chronic 
complex care needs 
across Ireland to help 
with the non-medical 
expenses related to 
caring for their child. 

July 2019:  Jigsaw 

 

On 23 July PwC Galway staff participated in a mental health 
workshop and communications day gaining insight into Jigsaw's 
services and what can be done to help a young friend, family 
member or colleague who may be struggling with their mental health. 

July 2019:  Marymount University Hospital and Hospice 

 

PwC Cork arranged our first outing to Marymount in line with our 
Graduate Internship CSR Day - this involved us gardening and 
doing grounds work to the outside of the Hospice. 

September 2019:  Barretstown 

 

On 28 September PwC supported the Barretstown 25th 
Anniversary Gala Ball in the RDS Dublin. 

November 2019 

PwC’s Not-for-Profit leader 
and Concern Worldwide 
board member, Teresa 
McColgan, visited one of 
the kindergartens in DPKR 
that is supported by 
Concern Worldwide in 
relation to water, sanitation 
and hygiene (WASH) as 
well as sustainable food 
nutrition. 
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Our PwC not-for-profit team 
 

Teresa McColgan 

Tax Partner 

teresa.mccolgan@pwc.com 

(01) 792 8613 

Aisling Fitzgerald 

Assurance Director 

aisling.fitzgerald@pwc.com 

(01) 792 8707 

Andy Banks  

Risk Assurance Partner 

andy.j.banks@pwc.com 

(01) 792 6805 

Ken Johnson 

Assurance Partner 

ken.m.johnson@pwc.com 

(061) 212 346 

    

Ciara Whelan 

Tax Director 

ciara.whelan@pwc.com 

(01) 792 8635 

Angela Devaney 

Assurance Director 

angela.devaney@pwc.com 

(01) 792 6861 
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Risk Assurance Manager 

andrew.x.colloby@pwc.com 

(01) 792 8221 

Munro O’Dwyer 

Pensions and investments Partner 
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(01) 792 8708 

    

Gavin O’Connor  

Tax Director 

Gavin.oconnor@pwc.com 

(01) 792 8456 

Rose-Marie McNamara 

Assurance Director 

rose-marie.mcnamara@pwc.com 

(01) 792 6048 

Pat Moran 

Cybersecurity Partner 

pat.moran@pwc.com 

(01) 792 5308 

Anna Kinsella 

Pensions and Investments Director 

anna.kinsella@pwc.com 

(01) 792 6171 

   

Johnny Wickham   

Tax Director 

Johnny.wickham@pwc.com 

(01) 792 5262 

Andrew Hall 

Assurance Senior Manager 

Hall.x.andrew@pwc.com 

(01) 792 7950 

 

Stephen O’Keeffe 

Cyber Security & eForensics Manager 

 

stephen.t.okeeffe@pwc.com 

087 716 2225 

 

Kathryn Brady 

People & Organisation Director 

kathryn.brady@pwc.com 

(01) 792 6428 

   

Ellen Roche 

Executive Search & Reward Director 

ellen.roche@pwc.com 

(01) 792 6703 

Michael McDaid 

Advisory Partner 

michael.j.mcdaid@pwc.com 
(01) 792 7950 

Fiona Barry 

Entity Governance & Compliance 
Senior Manager 

fiona.barry@pwc.com 
(01) 792 6720 
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Senior Manager 
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