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Introduction 

On 28 May 2018 Revenue released eBrief 

No. 119/2018 to announce an update to 

Tax and Duty Manual Part 35A-01-01 

(“Monitoring Compliance with Transfer 

Pricing Rules”), which sets out Revenue’s 

approach to monitoring compliance with 

transfer pricing legislation contained in Part 

35A of the Taxes Consolidation Act 1997 

(TCA 1997).  The update includes 

background on Revenue’s dedicated 

transfer pricing audit branch and guidance 

on the transfer pricing audit programme, 

which is now used alongside the Transfer 

Pricing Compliance Review (TPCR) 

programme. 

 

 

Background 

The TPCR programme was first announced 

in late 2012 following the filing in September 

of that year of the first batch of corporate tax 

returns to which the then new Irish transfer 

pricing rules applied.  This provided the first 

official indication to companies of the 

approach that would be followed by 

Revenue in monitoring compliance with 

the new transfer pricing rules. 

The increased focus on transfer pricing 

matters by Revenue in recent years has 

been referenced in the updated guidance: 

the approach to monitoring transfer pricing 

compliance is now based on “experience 

domestically and in other jurisdictions”, 

whereas in the original guidance issued in 

2012 it was based on “experience in other 

jurisdictions”. 



 
 
 

 

Recap on TPCR Process 

Companies that are selected for the TPCR 

programme will be contacted by an 

authorised officer of Revenue and provided 

with a notification to undergo a self-review 

of their compliance with the Irish transfer 

pricing rules.  Companies selected for the 

TPCR programme will be requested to 

provide a response within three months to 

Revenue in this regard. 

The self-review to be documented in the 

report should incorporate: 

 

 the group structure; 

 details of related-party transactions 

entered into by the Irish entity, 

specifying the type of the 

transaction(s) and the associated 

companies involved; 

 the pricing policy and the transfer 

pricing methodology for each type 

of related-party dealing; 

 the functions, assets and risks of 

the parties to the transactions; 

 a listing of the documentation 

available and reviewed in the 

context of the self-review; and 

 the basis for establishing that the 

arm’slength principle has been 

satisfied. 

As per the original guidance issued in 

2012 and still valid in the latest eBrief, 

existing studies elsewhere in the group 

that cover the related party dealings of its 

Irish operations may be sufficient to 

address the items expected in the 

response required under the TPCR 

process. 

New Guidance: 
Transfer Pricing Audit 

Revenue has included a new section in 

the Tax and Duty Manual to provide 

background on the dedicated transfer 

pricing audit branch that was established 

in the Large Cases Division in 2015.  The 

transfer pricing branch has nationwide 

responsibility for conducting risk driven 

transfer pricing audits and other transfer 

pricing compliance interventions and 

operates as a standalone transfer pricing 

programme, in addition to the TPCR. 

It is worth noting that although transfer 

pricing audits and TPCRs are both 

conducted in compliance with the Code 

of Practice for Revenue Audit and Other 

Compliance Interventions, TPCRs are 

not Revenue audits - nor are they 

Revenue investigations - for the 

purposes of the Code of Practice for 

Revenue Audit and Other Compliance 

Interventions1. 

Updated Guidance on 
Approach to Monitoring 
Compliance 

Although the background on the transfer 

pricing audit branch has been included in 

the Tax and Duty Manual for the first 

time, the most significant update to the 

guidance is that Revenue has clarified 

that its approach to transfer pricing 

compliance now uses the transfer pricing 

audit programme alongside the TPCR 

programme. 

This is noteworthy as the prior guidance 

set out that the compliance monitoring 

programme would begin with the TPCR 

and could, in time, in certain circumstances, 

progress to a full transfer pricing audit, 

where appropriate (described as the 

“phased approach”).  Therefore, under the 

updated guidance, the phased approach has 

been replaced and instead the possibility 

now exists for a fully fledged transfer pricing 

audit to be initiated in the first instance, 

without first undertaking a TPCR. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1 Section 3.2, Tax and Duty Manual Part 35A-01-01 (Monitoring Compliance with Transfer Pricing Rules). 

 



 
 
 

 

Key Takeaway 

The practical implication of this updated 

approach is that although previously the 

TPCR allowed taxpayers an opportunity 

to self-review and make an unprompted 

qualifying disclosure if necessary to 

ensure compliance with the transfer 

pricing legislation (because TPCRs are 

not Revenue audits - nor are they 

Revenue investigations - for the 

purposes of the Code of Practice for 

Revenue Audit and Other Compliance 

Interventions), if a transfer pricing audit is 

initiated by Revenue from the outset, no 

such opportunity exists. 

Therefore, it is advisable that transfer 

pricing positions are reviewed proactively 

and periodically by taxpayers rather than 

reactively once notice of a Revenue 

compliance intervention is received.  

Furthermore, given the high profile of 

transfer pricing through the OECD Base 

Erosion and Profit Shifting (BEPS) project, 

together with the establishment of the 

dedicated transfer pricing audit branch and 

the increase in Revenue’s transfer pricing 

resources, as referenced in recent Budget 

statements, the number and frequency of 

these Revenue compliance interventions 

could reasonably be expected to grow. 

 

Read more on    

Part 35A-01-01: Monitoring Compliance 

with Transfer Pricing Rules; Direct Tax 

Acts, Finance Act 2017 
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